PATENT 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

cation oi Bamas-Jaoques, et al. Examiner SAID HA fekchand 



Art Unit: 1652 



on No 10/603,282 
Filed: June 25, 2003 



NOVEL VAR IANTS OF THE PAPM 
POLYPEPTIDE OF BACTERIA OF THE 
S M S 



Responsive to the Determination of Patent Term Adjustment posted on the Patent Application 
Information Retrieval System (PAIR) as of October 20, 2009, the issue date of U.S. Patent No. 
7,604,970 and in light of the recent ruling in Wyeth v. Dudas, No. 07-1 492, slip op. (D.D.C. Sept, 3( 
2 - t le P ite he submit this Request for Reconsideration of Patent Terra Adjustment under 37 C 
1 .705(b}-(d). 

fho appin .uk<k v n-->f -uh ec to a terminal disclaimer. 

U.S. Patent No. 7,604,970 issued on October 20, 2009. This request is being submitted within two 
months of the issue date of U.S. Patent No. 7,604,970, and co. v o ^ , ,\ s , % 

C.P.R. 1.705(d). In addition, given the recent- ruling in Wyeth, which was <tee\ - v - s 
2008. the Patentee could not have raised this issue prior to payment of the issue fee. Thus Patentees 
contend this e \e- s ■ -rd : 

The data available on PAIR indicates that U.S. Patent No. 7,604,970 has been granted 1532 days of 

s i lent ?i ie itees submit that, due to the roc - 
Perm ul - no should >e 1817 days. Patentee, therefore requests in 5 z N 
granted an additional 285 days of patent term. 



aed Explanation of C alculation 

•equest and in keeping with the explanation provided in Wveth, Patentees will refer 
lamination delay under 37 C.F.R. 1 .703(a). In the "A delay" the Patent Office 
569 days by issuing the first comrmimca ' io * ! 

une 25, 2006 (the beginning of the period of "B delay"); with an additional 863 
le mailing of the office action on Novumbef 4, s s 
Thus the total PTO "A delay" is 669 days. 

> s s »n ^ ia>s in responding to the N sber 4 fcestrk 
Requirement on April 10, 2009. Thus total applicants delay Is 65 days. 

The Patent Office delayed issuance of the patent by more than three s, and tht 

commences on June 25, 2006 (three year anniversary of the filing e) d ends on Ot 

(the issue date of US Patent No. 7,604,970) Thus the period of "B delay" is 1213 days by applicant's 

calculation. 

Therefore, the Patent Office was responsible for a total of 669 + 1 213 - 1 ,882 days of delay and the 
applicant is responsible for 65 days of delay. Applicants believe the proper patent term adjustment 
under Wyeth is 1 882 - 65 - 1,817 days. 

In light of the foregoing, the Patentees respectfully request that an additional 285 days of Patent Term 
Adjustment be added to the patent term for Patent Office delay, resulting in a total Patent Term 
Adjustment of 181" days. 

The Commissioner is authorized to charge the $200.00 fee set forth in §1 .18(e) required by 37 C.F.R. 
§ I '05; b H) to >e x sit unt No. 1 8-1982. 1 he Commissioner is also authorized to charge any 
ed by tins paper or credit any overpayment to Deposit Account No. 1 8-1982. 




sa x>fi x ente U.S. LLC 
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Respectful ly submitted. 



Ann Marie Szczepanik, Reg. No. 52,267 
Attorney/ Agent for Applicant 
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